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AUDIT AND GOVERNANCE COMMITTEE 
 

Tuesday, 27 June 2017 
 

Present: Councillor Moore (Chairman) 
Councillors Barrington-King (Vice-Chairman), Hamilton, Lewis-Grey, Neve, Nuttall, 

Ms Palmer and Podbury, Independent members Mrs Hough, Mr Quigley and Mr Shiels, 
Parish Councillor Coleman and Town Councillor Henshaw 

 
Officers in Attendance:  Stephen Baughen (Building Control and Development Manager), 
Rich Clarke (Head of Audit Partnership), Lee Colyer (Director of Finance, Policy and 
Development), Jane Fineman (Head of Finance and Procurement), Denise Haylett (Head of 
Business Support), Russell Heppleston (Deputy Head of Audit Partnership), Dan Hutchins 
(Procurement Manager), Keith Trowell (Senior Lawyer and Deputy Monitoring Officer) and 
Mike McGeary (Democratic Services Officer) 
 
Others in Attendance: Darren Wells (Grant Thornton) 
 
CHAIRMAN'S OPENING STATEMENT 
 
AG5/17 
 

The newly-appointed Chairman, Councillor Moore, began by thanking the 
members of the Committee for agreeing to put back the start time of meetings 
to 6.30pm, which she hoped was a more convenient time for those in 
employment and which also achieved consistency with the vast majority of 
Borough Council formal meetings. 
 
Councillor Moore gave a summary of her professional background and 
Council experience, leading towards her appointment at the Annual Meeting 
of the Council as Chairman. She also focused on the key objectives for 
Committee members, namely: (i) to note reports, where appropriate, and to 
comment on these; (ii) to consider changes to the Council’s Constitution 
presented to the Committee by the Constitution Review Working Party; and 
(iii) to contribute in the debate on those reports which required the approval of 
Full Council. 
 

DECLARATIONS OF INTEREST 
 
AG6/17 
 

There were no declarations of interest made, within the provisions of the 
Code of Conduct for Members. 
 

NOTIFICATION OF VISITING MEMBERS WISHING TO SPEAK (IN ACCORDANCE WITH 
COUNCIL PROCEDURE RULE 18) 
 
AG7/17 
 

There were no other members of the Council who had registered their wish to 
address the Committee, within the provisions of Council Meetings Procedure 
Rule 18. 
 

MINUTES OF THE PREVIOUS MEETING 
 
AG8/17 
 

The minutes of the meeting of the Audit and Governance Committee dated 4 
April 2017 were submitted. 
 
While there were no issues of accuracy raised, Rich Clarke, the Head of Audit 
Partnership, provided a short update on minute AG53/16 – Safeguarding – 
where, in April, the Committee had asked for a full update report to be 
submitted to this meeting. 
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Mr Clarke advised that, on 31 May, an interim update report had been 
circulated to members of the Committee (2016/17 membership) by the Mid 
Kent Audit Manager, as required by members. He added that the remaining 
actions recommended in the Internal Audit report which had not yet been 
implemented – which required a longer period to carry out – would be the 
subject of a further report; he suggested that this made to the Committee in 
September. Mr Clarke said that this way forward had been discussed with 
relevant officers and had also been proposed to the Chairman, who had 
indicated her support. 
 
Mr Clarke also said that the Democratic Services Officer would circulate the 
interim report to members of the Committee who had been appointed this 
municipal year.  
 
The Chairman sought the agreement of the Committee to proceeding on this 
basis, to which they agreed unanimously. 
 
RESOLVED – That the minutes of the Audit and Governance Committee 
dated 4 April 2017 be approved as a correct record. 
 

UPDATE ON COMPLAINTS RECEIVED UNDER THE MEMBERS' CODE OF CONDUCT 
 
AG9/17 
 

Keith Trowell, the Senior Lawyer and Deputy Monitoring Officer, presented an 
update report on complaints received under the authority’s Members’ Code of 
Conduct, for the period to 13 June 2017. 
 
Mr Trowell advised that, since the meeting of the Committee held on 4 April, 
no further complaints had been received; he added that there were no 
outstanding complaints under consideration. 
 
RESOLVED – That the update report on complaints received under the 
Members’ Code of Conduct be noted. 
 

PROPOSED CHANGES TO THE CONSTITUTION (PLANNING SCHEME OF 
DELEGATION) - PLANNING CALL-IN WORDING 
 
AG10/17 
 

The Chairman invited Mr Tony Quigley to comment on this issue, in his 
capacity as Chairman of the Constitution Review Working Party, where this 
proposed change to the Constitution had been considered in detail. Mr 
Quigley advised that he was fully supportive of the report and its 
recommendations. 
 
Stephen Baughen, the Building Control and Development Manager, 
explained the background and rationale for the proposed change. He said 
that, while an earlier version of the Constitution enabled members to call-in a 
planning application for consideration by the Planning Committee where there 
was “a significant level of local concern”, this wording had been omitted from 
the current document. 
 
Mr Baughen advised that the proposal to reinstate the ‘local concern’ element 
had been considered by the Constitution Review Working Party at its meeting 
held on 10 March 2017. He said that, after that discussion, all members of the 
Council had been invited to consider the matter and feed in their views to 
their political groups’ representatives on the Working Party, who had met 
again on 2 June to examine and agree the final wording of the proposed 
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amendment. 
 
Mr Baughen reported that, not only was there unanimous support for the 
change to be implemented, but it was also agreed to propose that the ‘call-in’ 
period be amended from “21 days or publication of the weekly planning list, 
whichever is the latter” to “within five weeks (35 days) of the date that the 
application is originally made valid”. 
 
Mr Baughen said that, to give effect to the above, the Working Party was 
proposing revised wording to the Constitution in respect of: (i) paragraph 8.1 
of Table 3 of Annex C to Part 3 (described in paragraph 2.4 of the report) and 
(ii) paragraph 5.1 of the Planning Committee Procedure Rules in Part 4 (as 
set out in paragraph 2.5 of the report). 
 
Councillor Ms Palmer asked when the five week period (during which a call-in 
could be made) would start. Mr Baughen said that this would be from the date 
when the planning application achieved ‘valid’ status. 
 
Councillor Ms Palmer enquired how members of the Council would know 
when an application had reached the ‘valid’ point. Mr Baughen advised that 
members would be able to see this from the publication of the weekly 
planning list, which was (a) e-mailed to them and (b) published on the 
Borough Council’s website. 
 
The members of the Committee signalled their unanimous support for the 
proposals, which would be submitted to the Full Council on 26 July for final 
determination. 
 
RESOLVED – That, in order to ensure the Constitution is up-to-date and 
provides for good decision-making, the Full Council be recommended to 
approve revised wording to: 

(a) Paragraph 8.1 of Table 3 of Annex C to Part 3 of the Constitution, as 
set out in paragraph 2.4 of the report; and 

(b) Paragraph 5.1 of the Planning Committee Procedure Rules in Part 4 
of the Constitution, as set out in paragraph 2.5 of the report. 

 
PROPOSED CHANGES TO THE CONSTITUTION - AMENDMENT TO CONTRACT 
PROCEDURE RULES 
 
AG11/17 
 

As with minute AG10/17 above, the Chairman invited Mr Tony Quigley to 
comment on this issue, in his capacity as Chairman of the Constitution 
Review Working Party, where this proposed change to the Constitution had 
been considered in detail. Mr Quigley advised on two aspects of the proposal: 
(i) the one key change being proposed was for contract values within a very 
low price range, where two quotes would be required instead of only one, as 
at present – a change which he fully supported; and (ii) he stressed that the 
whole of the authority’s procurement processes were conducted under the 
control of internal audit, which provided a high level of reassurance for 
members. 
 
Jane Fineman, Head of Finance and Procurement, summarised the proposal 
to amend the Council’s Contract Procedure Rules. She advised that there 
had been some major legislative changes in procurement since the current 
document had been put in place, which had driven the need to update the 
rules within which the Borough Council operated. However, Mrs Fineman 
emphasised that a degree of practicality and balance had also been applied, 
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to ensure that legislative requirements were met while at the same time there 
was not an unacceptable increase necessary in procurement resources. 
 
Mrs Fineman drew attention to the analysis set out in the agenda which 
showed how Tunbridge Wells compared with 10 other district councils in Kent 
– as well as with Kent County Council and Rother District – in terms of its 
revised contract procedure rules. This showed that the proposed thresholds 
were very much in line with those of other authorities. 
 
Members of the Committee indicated their unanimous support for the 
proposed changes, which were set out in full as an appendix to the report and 
which would proceed to the Full Council meeting on 26 July for consideration. 
 
RESOLVED –  
 
(1) That the updated Standing Orders on Procurement and Contracts, as 

set out in Appendix A to the report, be approved for inclusion in the 
Council’s Constitution; and 

 
(2) That the Committee recommends the updated Standing Orders on 

Procurement and Contracts for approval by the Full Council on 26 July 
2017. 

 
DRAFT ANNUAL FINANCIAL REPORT FOR 2016/17 
 
AG12/17 
 

Jane Fineman, Head of Finance and Procurement, introduced the draft 
Annual Financial Report for 2016/17 and stressed that this was unaudited at 
this stage. 
 
Mrs Fineman summarised the headline figures in the accompanying 
Statement of Accounts, which had been set out in detail as part of the report: 
(a) the achievement of a surplus of £908k compared to the budget; (b) a 
decrease of £3m in ‘usable’ reserves; (c) a rise of £9.6m in the value of the 
authority’s property, plant and equipment; and (d) an increase of £8.2m in the 
Council’s net liability for future pension costs, an element that Mrs Fineman 
described as being subject to quite considerable fluctuations on an annual 
basis but where actual contributions made by the authority were reviewed by 
actuaries on a triennial basis. 
 
Mrs Fineman drew attention to some other key elements of the draft Financial 
Report. She advised that a number of mortgages which had been provided 
for residents under an earlier scheme were all due to mature this year. She 
added that there had been no defaults to date and that the repayment of 
these mortgages would result in £128k being returned to the General Fund. 
 
In respect of business rates, Mrs Fineman advised that with a number of 
outstanding appeals, there was a potential ‘worst case’ impact of £4.8m, of 
which £1.9 would fall to the Borough Council’s Collection Fund. She said that 
it was extremely difficult to calculate a provision for this policy but added that, 
with the publication of a new ratings list effective from 2017 no further rating 
appeals could be made on the 2010 ratings list. 
 
Mrs Fineman reported that the accounts were due for sign-off by the end of 
July; she added that the public inspection period was currently under way and 
that all of the information requested by the external auditors had been 
provided by the required deadline. 
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The Chairman thanked Mrs Fineman for the clarity of the ‘narrative report’ 
which formed the first section of the Annual Financial Report and 
congratulated her – and her team – on meeting all the required deadlines. 
 
Councillor Barrington-King sought confirmation that it was the local authority 
mortgage scheme referred to in the report; Mrs Fineman confirmed that this 
was the case. 
 
Councillor Barrington-King also commented on the business rate appeal 
process which had brought much consternation because of the way in which 
the Valuation Office had excluded any local authority involvement in its 
appeal proceedings, even though it was councils such as Tunbridge Wells 
that had to deal with its findings. He regretted the lack of transparency over 
this process. 
 
Councillor Neve referred to the ‘officers’ remuneration’ section of the draft 
Statement of Accounts. He asked if the authority was prepared for any 
adverse publicity which might arise from publicising the amount of 
compensation paid to the former Director of Planning and Development, set 
out on page 116 of the agenda. Lee Colyer, the Director of Finance, Policy 
and Development, said that this was the statutory minimum redundancy 
payment to the former Director, adding that this was on public record and 
evidence of the authority’s transparency in terms of its remuneration for 
senior management. 
 
Councillor Neve also drew attention to an indexing correction required to 
section 21 of the Statement of Accounts.  
 
Referring to page 99 of the agenda, Councillor Neve sought clarification over 
reference to the Tunbridge Wells Property Holdings Company. On that page, 
he quoted the statement that the company’s revenue “…has only been 
£88,000 during the year and is considered immaterial”. He contrasted that 
with section 26.4 on page 120, where it stated that: "In the second year of 
trading the company had made a loss of £6,400”. 
 
Mrs Fineman said that the company, which was wholly-owned by the 
authority and was required to submit its accounts to Companies House, 
would have expected to make very little profit in its early years, as more 
properties were transferred to it, with start-up costs but little opportunity for 
securing immediate rental income. She stressed that this was a short term 
position, with a regular income flow expected in subsequent years. 
 
Councillor Neve sought confirmation that the three directors of the company 
were unpaid. Mrs Fineman said that the directors were not paid by the 
company, adding that two of them were serving Borough councillors, the 
other a current head of service with the Council, thus their normal members’ 
allowances and salary, respectively, were paid by the authority. 
 
Councillor Neve felt that the wording in the Statement of Accounts was not 
clear on that distinction. Mrs Fineman acknowledged the point and added that 
she would look to refine the wording, to improve the clarity. 
 
The Chairman said that it was right for the Committee to have raised these 
challenges, which reinforced the benefit of having submitted the Financial 
Report in its draft state. 
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Mr Quigley raised the following queries: (i) on page 67 of the agenda, he 
pointed to the reduction, year-on-year, of the achievement of the milestones 
leading towards the completion of the authority’s corporate priority projects. 
He noted that “…of the five corporate priority projects experiencing delays, 
three are due to the complexities around external decision-making…” He 
asked what the reason was behind the other two projects. Mrs Fineman 
advised that she would study the quarter 4 performance report submitted to 
the Cabinet earlier in the month and provide an answer direct to Mr Quigley; 
(ii) on page 74, reference was made to the ‘application of the governance 
framework’. Mr Quigley asked if this was setting out a possible piece of work 
for the Constitution Review Working Party. Mr Colyer advised that this related 
to the issuing by CIPFA of new guidance on the delivery of good governance 
in local government. He added that, during the coming year, the authority 
would ensure that its governance framework was in compliance with these 
new guidelines, with progress being closely monitored by senior management 
and periodic reports to this Committee.  
 
Councillor Podbury asked how many business properties were appealing for 
rate relief under the 2017 ratings list. Mr Colyer said that the Borough Council 
had no direct access to this information but that enquiries could be made to 
the ‘tribunal’ section of the website of the Valuation Office, where a list could 
be found of all companies that had lodged a formal appeal. 
 
RESOLVED – That the unaudited, draft Annual Financial Report, set out in 
Appendix A to the report, containing the unaudited Draft Statement of 
Accounts, be noted. 
 

STRATEGIC RISK REVIEW 
 
AG13/17 
 

Lee Colyer, the Director of Finance, Policy and Development, presented a 
risk management report, which described the authority’s arrangements for 
managing strategic risk. The report provided an update on the evaluated 
threat level as well as the controls in place for each of the 10 risks identified. 
 
Mr Colyer drew attention to the decision by the Council’s Management Board 
to replace risk scenario 6 from ‘missing something significant (£100k - £250k 
impact)’ to ‘service interruption’. He added that the rationale for this change 
was to focus more attention on the risks associated with cyber security, 
terrorism and extreme weather. 
 
With that in mind, Denise Haylett, the Head of Business Support, was 
introduced to members and invited to report on the key elements of risk 
scenario 6. 
 
Ms Haylett provided a summary of the current controls in place and actions 
being taken under the ‘service interruption’ risk, which included the most 
recent tower block fire in London and lessons learnt from a local perspective. 
 
Councillor Barrington-King voiced his gratitude for the way in which the IT 
service had kept members and staff fully informed on how the authority had 
dealt with the cyber attack/malware virus in May. 
 
Mr Quigley noted that the ‘service interruption’ risk had been given a 
likelihood rating of ‘high’ (4 on a scale of 1-6) but only an impact level of 
‘medium’ (2 from a scale of 1-6). He felt that the impact rating should be 
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reviewed and made higher. 
 
Ms Haylett advised that, across the county, this had been given an even 
lower risk assessment rating. 
 
In supporting Mr Quigley in his view, the Chairman nevertheless welcomed 
the change in focus to risk scenario 6 and the proactive approach being taken 
by the authority. 
 
On other aspects of the report, Mr Quigley drew attention to the fact that the 
authority’s risk management approach was based on the outcome of a 
workshop facilitated by the authority’s insurers, held in 2013. He felt that 
plans should be developed to review the current approach. 
 
Mr Colyer confirmed that the authority’s insurance contract would shortly be 
going out to tender, adding that, once the outcome was known, such a review 
would take place with the successful tenderer. 
 
Parish Councillor David Coleman felt that the authority should be examining 
its degree of risk associated with the RVP shopping centre, bearing in mind 
the level of its investment. Mr Colyer said that the Borough Council enjoyed 
the freehold ownership of the centre and had granted a long lease to the 
current operators, Hermes. He added that when this shopping centre had first 
been built, the Borough Council had secured a minimum income of £837k per 
annum by way of ground rent. Mr Colyer said that the current appearance of 
empty shop units was a managed process by Hermes, ahead of their plans – 
for which planning consent had been given – for a significant expansion. He 
added that the expansion plans would not impact on the minimum ground 
rent agreement the Council already had in place. 
 
Parish Councillor Coleman still felt that the Borough Council should, by now, 
have seen a continuing upward trend in its ground rent share of income. 
However, Mr Colyer said that there was a significant element of recovery still 
taking place from the global financial downturn started in 2007/08 which was 
impacting on rent levels. 
 
Councillor Barrington-King reminded the Committee of the scale of the benefit 
which a former Leader of the Council – John Spare – had secured, when the 
RVP shopping centre had first been built. He said that the Council owed 
much to the foresight and skill of Mr Spare. 
 
RESOLVED – That the risk management report and arrangements for 
managing strategic risk be noted. 
 

ANNUAL INTERNAL AUDIT REPORT AND OPINION 2016/17 
 
AG14/17 
 

Rich Clarke, the Head of the Audit Partnership, presented his annual opinion 
on the overall adequacy and effectiveness of the authority’s framework of 
governance, risk management and control. He advised that, based upon the 
audit reviews undertaken in 2016/17 – a summary of which was set out in the 
full Annual Internal Audit Report circulated with the agenda – he was satisfied 
that: (a) the authority managed a system of internal control that offered 
‘sound assurance on control effectiveness’; (b) the corporate governance 
arrangements complied in all material respects with ‘guidance on proper 
practices’; and (c) the authority’s risk management arrangements were 
effective and provided ‘sound assurance’. 
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Mr Clarke said that the remainder of the Audit Report and Opinion was a 
summary of the breadth of work which helped to form his formal opinion. He 
then summarised each section of the report, highlighting the key elements. 
 
Mr Gary Shiels drew attention to the ‘Internal Control’ section of the report, 
starting on page 147, specifically the number of days allocated for ‘risk 
management support’ (20 planned days) compared with the actual number 
(five); he asked for further details. Mr Clarke said that, during 2016/17, the 
focus of the authority’s risk management work had been more aligned with its 
insurers, hence the reduction in Internal Audit involvement. Mr Clarke added 
that he expected his service to become more involved in risk management 
support during 2017/18. 
 
Councillor Barrington-King said that, while he had been the Portfolio-holder 
for Finance and Governance, he had seen at first hand how being part of a 
shared internal audit service had delivered benefits to the authority. He 
expressed his appreciation to Mr Clarke and his staff for the effective 
governance role they played towards the success of the Council. 
 
RESOLVED –  
 
(1) That the opinion of the Head of Audit Partnership, which states that, in 

the view of internal audit, the Council’s system of internal control, 
corporate governance and risk management arrangements have 
operated effectively during 2016/17, be noted; and 

 
(2) That the work underlying the opinion and the Head of Audit’s assurance 

that it was completed with sufficient independence and conformance 
with Public Sector Internal Audit Standards be noted. 

 
AUDIT AND GOVERNANCE COMMITTEE - ANNUAL REPORT 
 
AG15/17 
 

Russell Heppleston, the Deputy Head of Audit Partnership, introduced the 
Committee’s Annual Report for 2016/17.  
 
Members noted from the proposed Annual Report how having an effective 
Audit and Governance Committee can deliver the following benefits to the 
authority: increased public confidence in the objectivity and fairness of the 
Council’s financial and other reporting; reinforcing the importance and 
independence of both internal and external audit processes; and increasing 
the emphasis and awareness of internal control, governance and risk 
management. 
 
Mr Heppleston summarised the key elements of the report. He drew particular 
attention to a proposed programme of member development, delivered 
through briefings, which would assist the Committee in understanding the 
latest progressions in the areas of governance, risk and internal control. 
 
Mr Heppleston advised that, once approved by the Committee, the Annual 
Report would be submitted to the Full Council meeting on 26 July. 
 
The Chairman gave her full backing to the proposal for increased training and 
development; she sought members’ approval to the suggestion that this be 
delivered by means of ‘short-bite’ briefings at the end of each meeting, where 
the agendas had appropriate space. Having signalled their approval, 
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members agreed that this should be added to the Committee’s work 
programme. 
 
RESOLVED –  
 
(1) That the proposed 2017/18 Member Development Programme, as set 

out in the Annual Report in Appendix A to the report, be approved; 
 
(2) That the Audit and Governance Committee Annual Report for 2016/17 

be approved; and 
 
(3) That the Chairman of the Audit and Governance Committee presents 

the report to the meeting of the Full Council on 26 July to demonstrate 
how the Committee has discharged its duties. 

 
PLANNED AUDIT FEE 2017/18 
 
AG16/17 
 

Lee Colyer, the Director of Finance, Policy and Development, reported on the 
planned audit fee for 2017/18, as notified by the authority’s external auditors, 
Grant Thornton. He added that the scale of fees had been set by Public 
Sector Audit Appointments (PSAA) Limited.  
 
Mr Colyer advised that the fees for 2017/18 had been set at £51,230, which 
was unchanged from the previous year. 
 
Darren Wells, the ‘Engagement Lead’ for Grant Thornton, was in attendance, 
to expand on any aspects of the proposal, should members have any 
questions about the scale of fees for the year ahead. 
 
Rich Clarke, the Head of Audit Partnership, provided a further update on the 
procurement of an external auditor from 2018/19, under the changed system 
of appointments introduced by the Government. He advised that all but one of 
the district councils had agreed to follow the ‘opt-in’ route, under which the 
PSAA had been specified by the Secretary of State as an ‘appointing person’ 
for external audit services. 
 
Mr Clarke added that Grant Thornton had been selected by PSAA as one of 
the auditors who would be allocated a specified parcel of work, with the actual 
appointment to local authorities to be determined by the end of July. He said 
that the process would provide local authorities with the opportunity to object 
to the appointment of their specific auditor, with final confirmation taking place 
by the end of November.  
 
Mr Clarke said that the appointments would not necessarily be allocated on a 
geographical basis, adding that they would be for a five-year period. He also 
said that PSAA had stated that external audit fees under this new system 
would fall by an average of 18%. 
 
Mr Clarke added that he would make further update reports to the Committee; 
the Chairman asked that this topic therefore be added to the work programme 
for at least the next two meetings. 
 
RESOLVED – That the planned audit fee for 2017/18 be agreed. 
 

FUTURE WORK PROGRAMME 
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AG17/17 
 

The Committee’s work programme was presented for members’ information.  
 
It was noted that there were two additions to make, arising from issues 
discussed at this meeting: (a) further updates on the procurement of an 
external auditor (Minute AG16/17 above); and (b) ‘short-bite’ training sessions 
to be added (where the agenda allows), starting with the 25 July meeting 
(Minute AG15/17 above). 
 
RESOLVED – That, with the above additions, the work programme be noted. 
 

URGENT BUSINESS 
 
AG18/17 
 

The Democratic Services Officer advised that there were no additional items 
for the Committee’s consideration which had arisen since the publication of 
the agenda. 
 

DATE OF NEXT MEETING 
 
AG19/17 
 

It was noted that the next meeting of the Committee would take place on 
Tuesday 25 July at 6.30pm. 
 

 
 NOTE: The meeting concluded at 7.50 pm. 
 


